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Foreword 





The Bedford Series in History and Culture is designed so that readers 
can study the past as historians do. 

The historian’s first task is finding the evidence. Documents, let- 
ters, memoirs, interviews, pictures, movies, novels, or poems can pro- 
vide facts and clues. Then the historian questions and compares the 
sources. There is more to do than in a courtroom, for hearsay evi- 
dence is welcome, and the historian is usually looking for answers 
beyond act and motive. Different views of an event may be as impor- 
tant as a single verdict. How a story is told may yield as much infor- 
mation as what it says. 

Along the way the historian seeks help from other historians and 
perhaps from specialists in other disciplines. Finally, it is time to write, 
to decide on an interpretation and how to arrange the evidence for 
readers. l 

Each book in this series contains an important historical document 
or group of documents, each document a witness from the past and 
open to interpretation in different ways. The documents are combined 
with some element of historical narrative—an introduction or a bio- 
graphical essay, for example — that provides students with an analysis 
of the primary source material and important background information 
about the world in which it was produced. 

Each book in the series focuses on a specific topic within a specific 
historical period. Each provides a basis for lively thought and discussion 
about several aspects of the topic and the historian’s role. Each is short 
enough (and inexpensive enough) to be a reasonable one-week assign- 
ment in a college course. Whether as classroom or personal reading, 
each book in the series provides firsthand experience of the chal- 
lenge—and fun —of discovering, recreating, and interpreting the past. 


Lynn Hunt 
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Bonnie G. Smith 
Natalie Zemon Davis 
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these individuals communicate with each other, enter into contracts, 
negotiate, always under the common guarantee of the law. If in this 
` general activity somebody wishes to get control over the person of his 
neighbor or usurp his property, the common law goes into action to 
repress this criminal attempt and puts everyone back in their place at the 
same distance from the law. ... 

It is impossible to say what place the two privileged orders ought to 
occupy in the social order: this is the equivalent of asking what place one 
wishes to assign to a malignant tumor that torments and undermines the 
strength of the body of a sick person. It must be neutralized. We must 
re-establish the health and working of all the organs so thoroughly that 
they are no longer susceptible to these fatal schemes that are capable of 
sapping the most essential principles of vitality. 
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The Declaration of the Rights of Man 
and Citizen, 1789 





DEBATES ABOUT THE DECLARATION 
OF RIGHTS, JULY AND AUGUST 1789 


Even before the fall of the Bastille on July 14, 1789, the deputies in 
the new National Assembly had begun to debate the preparation of a 
declaration of rights. Many considered such a declaration a necessary 
preliminary to any constitution. Others resisted the idea of a declaration 
as dangerous because it would raise popular expectations of massive 
changes. The debates offer a panorama of contemporary perceptions 
of the significance of human rights and the necessity or not of pro- 
claiming them. 
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MARQUIS DE LAFAYETTE 
July 11, 1789 








Marie Joseph du Motter, Marquis de Lafayette (1757-1834), enjoyed 
unparalleled prestige at the beginning of the French Revolution. Hav- 
ing gained a heroic reputation for his participation in the War of Amer- 
ican Independence on the side of the colonists, he only increased 
his stature when he argued vociferously for reform in France from as early 
as 1787. As a deputy from the nobility to the Estates General, he 
established himself as a leader of the liberal nobles who took the side of 





Source: Archives parlementaires de 1787 a 1860: Recueil complet des débats legislatifs et 
politiques des chambres françaises, Series 1 (hereafter Archives parlementaires), 8 (Paris, 
1875): 221-22, 320, 322-23. 
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the Third Estate. His election as commander of the new Parisian 
National Guard took him away from most of the debates in the Na- 
tional Assembly, but his intervention on July 11 opened the discus- 
sion and provided the first model for the future declaration. Lafayette’s 
proposed declaration had been drawn up with the advice of Thomas 


Jefferson. 





In effect, whether you would immediately offer to the nation this enunci- 
ation of incontestable truths or would think that this first chapter of your 
great work should not be set apart from it [the constitution], it is estab- 
lished that your ideas must at once fix on a declaration that contains the 
first principles of any constitution, the first elements of all legislation. 
However simple, however common even are these principles, it will often 
prove useful to bring the discussions of the Assembly back to them. 

[In these early days of the National Assembly, the newspapers some- 
times reported speeches word for word and sometimes summarized 
them. The next segment is a summary.] Monsieur de Lafayette next 
presented two reasons for the utility of a declaration of rights. [It then 
returns to a word-for-word rendition. ] 

The first [reason for a declaration] is to recall the sentiments that 
nature has engraved on the heart of every individual and to facilitate the 
development of them, which is all the more interesting in that, for a nation 
to love liberty, it suffices that it be acquainted with it, and for it to be free, 
it suffices that it wishes it. 

The second reason is to express these eternal truths from which all 
institutions should be derived and to become, in the labors of the repre- 
sentatives of the nation, a loyal guide that always leads them back to the 
source of natural and social right. ... 

The merit of a declaration of rights consists in truth and precision; it 
should say what everyone knows, what everyone feels. It is only this idea, 
Sirs, that could have engaged me to offer the draft that I have the honor 
of presenting to you. 

Far be it from me to ask that it be adopted; I ask only that the Assembly 
have copies made to be distributed in the different sub-committees; this 


first effort on my part will push other members to present other projects _ 


which will better fulfill the wishes of the Assembly, and which I will 
eagerly prefer to my own. 

[Then follows his project, much briefer than the final declaration but 
sharing many of its general principles. ] 
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Nature has made men free and equal; the distinctions necessary to the 
social order can only be founded on general utility. 

Every man is born with inalienable and imprescriptible rights; these 
are the freedom of all his opinions; the care of his honor and his life; the 
right of property; the entire disposition of his own person, his industry, 
and all his faculties; the communication of his thoughts by all possible 
means; the pursuit of well-being and resistance to oppression. 

The exercise of natural rights has no other limits than those which 
assure their enjoyment to all other members of society. 

No man may be subjected to laws other than those consented to by 
him or his representatives, previously promulgated and legally applied. 

The principle of all sovereignty resides in the nation. ... 

[Five other principles followed.] 
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DUKE MATHIEU DE MONTMORENCY 
August 1, 1789 


When Lafayette spoke on July 11, the deputies applauded but did not 
follow his lead, voting to send his project for discussion in subcommittees. 
But when the Bastille prison fell to armed Parisians on July 14, the 
balance of power shifted in favor of those demanding more power for the 
legislature and an immediate declaration of rights. A fundamental debate 
took place August 1-4, 1789. The young Mathieu Jean, Duke de Mont- 
morency (1767-1826), was closely allied to Lafayette and the reforming 
faction of nobles. Like Lafayette, he had fought in the American war. His 
speech in favor of a declaration caused a sensation. 





To raise up an edifice, it is necessary to lay foundations; one does not 
draw conclusions without having posed principles; and before choosing 
for oneself the means and starting along a path, one must be assured of 
the endpoint. It is important to declare the rights of man before the 
constitution, because the constitution is only the continuation, the con- 
clusion of this declaration. This is a truth that the examples of America 





Source: See Document 11, p. 71. 
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and of many other peoples and the speech of the archbishop of Bordeaux 
{a previous speaker] have made tangible. 

The rights of man in society are eternal; no sanction is needed to 
recognize them. 

Some have spoken of provisionally adopting this declaration; but do 
they believe that we could reject it later? The rights of man are invariable 
like justice, eternal like reason; they apply to all times and all countries. 

I would wish that the declaration be clear, simple, and precise; that it 
be within the reach of those who would be least able to comprehend it. 

These are not detestable principles that the representatives of the 
nation should fear to bring into the light! We are no longer in those times 
of barbarism when prejudices took the place of reason. Truth leads to 
happiness. Would we be here if the lights of wisdom had not dissipated 
the darkness that covered our horizon? Would we be finally at the point 
where we are now? 

But must a declaration of rights confine itself to this sole result? This 
is the first question. The second regards its form: you have been pre- 
sented two of them [choices of form, essentially long or short] for the 
declaration; which one will you choose? 

To abridge, to simplify, it would be necessary to avoid having as many 
declarations as there are individuals. We could take, for example, the 
declaration of Monsieur Abbé Sieyés [already in circulation] and discuss 
it article by article. 

Another question, no less important, is whether the declaration of 
rights will be accompanied by a detailed explanation. 

I have asked myself what disadvantages that might produce. 

There are no doubt some truths which are in all hearts, and it is not 
necessary to prove to a man that he is free; will he be more free when you 
have proved it to him? That is only one objection. Many peoples are 
ignorant of this liberty, being unaware of its extent and its products. Let 
us follow the example of the United States: they have set a great example 
in the new hemisphere; let us give one to the universe, let us offer a model 
worthy of admiration. 
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MALOUET 
August 1, 1789 





Many deputies resisted the idea of a declaration of rights, arguing that the 
American example did not apply to a large country like France with a 
long feudal past of inequalities. They opposed what they considered a 
diversion into metaphysical discussions at a critical moment when public 
order threatened to disintegrate. Pierre Victor Malouet (1740-1814), a 
lawyer and government administrator, captured many of the reservations 
of these more conservative deputies. 





Sirs, it is with uneasiness and regret for the time that is passing and for 
the disorders that are accumulating that I take the floor. The moment in 
which we find ourselves requires more action and reflection than speech- 
ifying. The nation is waiting for us; it wants order, peace, and protective 
laws.... 

The question that occupies you still at present, and such is the disad- 
vantage of all metaphysical discussion, it presents, I would say, an equal 
number of objections and of grounds for and against. 

One wishes to have a declaration of the rights of man because it is 
useful. ... You have been shown the advantage of publishing, of conse- 
crating all the truths that serve as beacon, rallying point, and asylum to 
men scattered around the globe. To this is opposed the danger of declar- 
ing in an absolute manner the general principles of natural right, without 
modification by actual laws. Finally, on the side of the disadvantages and 
misfortunes produced by ignorance, you have seen the perils and disor- 
ders that originate in partial knowledge and in the false application of 
principles. ... 

I know that the Americans have not taken similar precautions; they 
took man from the bosom of nature and presented him to the universe in 
all his primitive sovereignty. But American society, newly formed, is 
composed in its totality of landowners already accustomed to equality, 
foreigners to luxury as well as to poverty, barely acquainted with the yoke 
of taxes or the prejudices that dominate us, having found on the land that 
they cultivate no trace of feudalism. Such men were without doubt 





Source: See Document 11, p. 71. 
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prepared to receive liberty in all its vigor: for their tastes, their customs, 
their position called them to democracy. 

But we, Sirs, we have for fellow citizens an immense multitude of men 
without property who expect above all their subsistence from an assured 
labor, right regulation, and continual protection; they become angry 
sometimes, not without just cause, at the spectacle of luxury and opu- 
lence. 

It should not be believed that I conclude from this that this class of 
citizens does not have an equal right to liberty. Far be it from me such a 
thought. Liberty should be like the morning star which shines for every- 
one. But I believe, Sirs, that it is necessary in a large empire for men 
placed by circumstances in a dependent condition to see the just limits 
on as much as the extension of natural liberty. . .. 

Since the rights of man in society should be developed and guaranteed 
by [a good constitution], their declaration should be the introduction to 
it; but this legislative declaration is necessarily remote from the meta- 
physical statement and abstract definitions that have been proposed.... 
Why begin therefore by transporting man to a high mountain and show- 
ing him his empire without limits, when on climbing down he must find 
limits at each step? 

Will you tell him that he has the free disposition of his person before 
he has been forever dispensed from having to serve against his will in the 
army or the navy? That he has the free disposition of his goods before the 
customs and local laws that dispose of it against his will are abrogated? 
Will you tell him that in poverty he has the right to assistance from 
everyone, while he invokes perhaps in vain the pity of passers-by, while 
to the shame of our laws and customs no legislative precaution attaches 
the unfortunate to society even as misery separates them from it? It is 
therefore indispensable to compare the declaration of rights and to make 
it concordant with the necessary and obligated state in which the man for 
whom it was written finds himself. . . . 

In [our present] circumstances, an express declaration of the general 
and absolute principles of natural liberty and equality can shatter neces- 
sary bonds. Only the constitution can save us from a general break up. I 
propose, therefore, to accelerate its drafting by taking instruction from 
the work of the committee [on the constitution] and by postponing for 
future consideration the drawing up of a declaration of rights. 
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THE DECLARATION 
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“Declaration of the Rights of Man and Citizen” 
August 26, 1789 





Once they had agreed on the necessity of drafting a declaration of rights, 
the deputies of the National Assembly still faced the daunting task of 
composing one that a majority could accept. The debate raised several 
questions: Should the declaration be short and limited to general princi- 
ples, or should it include a long explanation of the significance of each 
article? Should the declaration include a list of duties or only rights? And 
what precisely were “the natural, inalienable, and sacred rights of man”? 
After several days of debate and voting, the deputtes decided to suspend 
their deliberations on the declaration, having agreed on seventeen arti- 
cles. These laid out a new vision of government, in which protection of 
natural rights replaced the will of the king as the justification for author- 
ity. Many of the reforms favored by Enlightenment writers appeared:in the 
declaration: freedom of religion, freedom of the press, no taxation without 
representation, elimination of excessive punishments, and various safe- 
guards against arbitrary administration. 


The representatives of the French people, constituted as a National 
Assembly, and considering that ignorance, neglect, or contempt of the 
rights of man are the sole causes of public misfortunes and govern- 
mental corruption, have resolved to set forth in a solemn declaration 
the natural, inalienable, and sacred rights of man: so that by being 
constantly present to all the members of the social body this declaration 
may always remind them of their rights and duties; so that by being 
liable at every moment to comparison with the aim of any and all 
political institutions the acts of the legislative and executive powers 
may be the more fully respected; and so that by being founded hence- 
forward on simple and incontestable principles the demands of the 





Source: La Constitution francaise, Présentée au Roi par l’Assemblée Nationale, le 3 septembre 
1791 (Paris: De l'Imprimerie de Baudoin, 1791). 
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citizens may always tend toward maintaining the constitution and the 
general welfare. 

In consequence, the National Assembly recognizes and declares, in 
the presence and under the auspices of the Supreme Being, the following 
rights of man and the citizen: 


1. Men are born and remain free and equal in rights. Social distinc- 
tions may be based only on common utility. 

2. The purpose of all political association is the preservation of the 
natural and imprescriptible rights of man. These rights are liberty, prop- 
erty, security, and resistance to oppression. 

3. The principle of all sovereignty rests essentially in the nation. No 
body and no individual may exercise authority which does not emanate 
expressly from the nation. 

4. Liberty consists in the ability to do whatever does not harm another; 
hence the exercise of the natural rights of each man has no other limits 
than those which assure to other members of society the enjoyment of 
the same rights. These limits can only be determined by the law. 

5. The law only has the right to prohibit those actions which are 
injurious to society. No hindrance should be put in the way of anything 
not prohibited by the law, nor may any one be forced to do what the law 
does not require. 

6. The law is the expression of the general will. All citizens have the 
right to take part, in person or by their representatives, in its formation. 
It must be the same for everyone whether it protects or penalizes. All 
citizens being equal in its eyes are equally admissible to all public 
dignities, offices, and employments, according to their ability, and with 
no other distinction than that of their virtues and talents. 

7. No man may be indicted, arrested, or detained except in cases 
determined by the law and according to the forms which it has pre- 
scribed. Those who seek, expedite, execute, or cause to be executed 
arbitrary orders should be punished; but citizens summoned or seized by 
virtue of the law should obey instantly, and not render themselves guilty 
by resistance. 

8. Only strictly and obviously necessary punishments may be estab- 
lished by the law, and no one may be punished except by virtue of a law 
established and promulgated before the time of the offense, and legally 
applied. 

9. Every man being presumed innocent until judged guilty, if it is 
deemed indispensable to arrest him, all rigor unnecessary to securing his 
person should be severely repressed by the law. 
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10. No one should be disturbed for his opinions, even in religion 
provided that their manifestation does not trouble public order as estab- 
lished by law. 

11. The free communication of thoughts and opinions is one of the 
most precious of the rights of man. Every citizen may therefore speak 
write, and print freely, if he accepts his own responsibility for any abuse 
of this liberty in the cases set by the law. 

12. The safeguard of the rights of man and the citizen requires public 
powers. These powers are therefore instituted for the advantage of all, 
and not for the private benefit of those to whom they are entrusted. 

13. For maintenance of public authority and for expenses of adminis- 
tration, common taxation is indispensable. It should be apportioned 
equally among all the citizens according to their capacity to pay. 

14. All citizens have the right, by themselves or through their repre- 
sentatives, to have demonstrated to them the necessity of public taxes, to 
consent to them freely, to follow the use made of the proceeds, and to 
determine the means of apportionment, assessment, and collection, and 
the duration of them. 

15. Society has the right to hold accountable every public agent of the 
administration. 

16. Any society in which the guarantee of rights is not assured or the 
separation of powers not settled has no constitution. 

17. Property being an inviolable and sacred right, no one may be 
deprived of it except when public necessity, certified by law, obviously 
requires it, and on the condition of a just compensation in advance. 


